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U.S. COPYRIGHT PROTECTION IN COMPUTER
PROGRAMS

DEFINITION

A ‘conputer program is a set of statements or instructions to be used
directly or indirectly in a conputer in order to bring about a certain result.

EXTENT OF COPYRIGHT PROTECTION

Copyright protection extends to all of the copyrightable expression
enbodied in the conputer program  Copyright protection is not available for
i deas, program | ogic, algorithms, systens, methods, concepts, or |ayouts.

DEPOSIT REQUIREMENTS
l. Computer Programs Without Trade Secrets

For published or unpublished conputer prograns, send one copy of
identifying portions of the program (first 25 and l|last 25 pages of source
code), reproduced in a formvisually perceptible without the aid of a nmachine
or device, either on paper or in mcroform together with the page or
equi val ent unit containing the copyright notice, if any.

For a program |l ess than 50 pages in length, send a visually perceptible
copy of the entire source code. For a revised version of a program which has
been previously published, previously registered, or which is in the public
domain, if the revisions occur throughout the entire program send the page
contai ning the copyright notice, if any, and the first 25 and | ast 25 pages of
sour ce code. If the revisions are not contained in the first and last 25
pages, send any 50 pages representative of the revised material in the new
program together with the page or equivalent unit containing the copyright
notice for the revised version, if any.

VWere an applicant is unable or unwilling to deposit source code, he/she
must state in witing that the work as deposited in object code contains
copyri ghtabl e authorship. The Ofice wll send a letter stating that

regi stration has been made under its rule of doubt and warning that it has not
determ ned the exi stence of copyrightabl e authorship.

If a published wuser’'s rmanual (or other printed docunentation)
acconpani es the conputer program deposit one copy of the user’s nanual al ong
with one copy of the identifying portion of the program

For HyperCard conmputer prograns created in scripted | anguage, the script
i s considered the equival ent of source code. Thus the sane nunber of pages of
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script would be required as is required for source code. Repr oducti ons of
on-screen text, buttons, and commands are not an appropriate substitute for
this source code deposit. \WWere a HyperCard program contains trade secrets,
deposit script pages neeting the requirenments of part Il bel ow

[I.  Computer Programs Containing Trade Secrets

VWhere a conputer program contains trade secret naterial, a claimmy be
nade a cover letter stating that the claimcontains trade secrets, along with
t he page containing the copyright notice, if any, plus one of the follow ng:

A Entirely new conputer prograns:
50 consecutive pages of source code, with no bl ocked-out portions;
or
prograns 50 pages or less in length, entire source code with trade
secret portions bl ocked out.
B. Revi sed comput er prograns:
if the revisions are present in the first and |ast 25 pages, any
one of the 4 options above, as appropriate; or
if the revisions are not present in the first and the last 25
pages:

20 pages of source code containing the revisions with no
bl ocked out portions, or

any 50 pages of source code containing the revisions wth
sone portions bl ocked out.

NOTE:  Whenever portions of code are blocked out, the follow ng requirenents
must be net:

(1) the bl ocked out portions nust be proportionately |ess than
the material remaining; and

(2) the visible portion nust represent an appreci able anount of
ori ginal computer code.



SCREEN

Copyright protection for conputer screen displays has been an issue in
the courts during the past few years, and questions were raised about separate
registration for screen displays. Al t hough sone courts affirmed in severa
vi deo- gane cases that pictorial and graphic screen displays nay be separately
regi stered, other courts offered disparate opinions regardi ng screen displ ays.

After a public hearing on the subject and thorough review of public
conments recei ved about registration for screen displays, the Copyright Ofice
announced its decision in June 1988 to require that all copyrightable
expression enbodied in a conmputer program owned by the sane clainmant,
i ncluding computer screen displays, be registered on a single application
form

This decision also applies to videogane displays; these clains will be
treated the sane as other clains that include authorship in a conputer program
and screen displays. A single registration will be made for the conputer
program and any related audiovisual authorship owned by the sanme clainant.
Separate registrations will not be nade.

The Copyright Ofice has consistently believed that a single
registration is sufficient to protect the copyright in a conmputer program
including related screen displays, without a separate registration for screen
di splays or reference to the displays in the application. An application may
give a general description in the ‘‘nature of authorship’’ space, such as
‘“entire work’’ or ‘‘conputer program’’ This description will cover any
copyrightable authorship contained in the conputer program and screen
di spl ays, regardless of whether identifying material for the screens is
deposi t ed.

Applicants who previously made a single registration for a conmputer
program shoul d be assured that the registration covers all the copyrightable
content of the conputer program The Ofice will not nake a new basic
registration or a supplenentary registration to allow a separate claimin the
screen displays. Neither will the Ofice accept identifying material for the
screens contained in any previously registered computer prograrns.

NOTICE OF COPYRIGHT

For works first published on and after March 1, 1989, use of the
copyright notice is optional, though highly recomended. Before March 1,
1989, the use of the notice was nmandatory on all published works, and any work
first published before that date nust bear a notice or risk |oss of copyright
protection.

Use of the notice is recormmended because it inforns the public that the
work is protected by copyright, identifies the copyright owner, and shows the

year of first publication. Furthermore, in the event that a work is
infringed, if the work carries a proper notice, the court will not allow a
defendant to claim ‘‘innocent infringement’’ - that is, that he or she did not

realize that the work is protected. (A successful innocent infringement claim
may result in a reduction in damages that the copyright owner woul d ot herw se
receive.)
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The use of the copyright notice is the responsibility of the copyright
owner and does not require advance permnission from or registration with, the
Copyright Ofice.

FORM OF COPYRIGHT NOTICE FOR COPIES OTHER
THAN PHONORECORDS

The notice for visually perceptible copies should contain all of the follow ng
three el enents:

1. The copyright symbol (the letter C in a circle), or the word
‘* Copyright,’”” or the abbreviation ‘' Copr.’’

2. The year of first publication of the work. In the case of
conpilations or derivative works incorporating previously published
material, the year date of first publication of the conpilation or
derivative work is sufficient.

3. The nane of the owner of copyright in the work, or an abbreviation
by which the nane can be recogni zed, or a generally known alternative
desi gnati on of the owner.

LOCATION OF COPYRIGHT NOTICE FOR WORKS

REPRODUCED IN MACHINE-READABLE COPIES

For works reproduced in machi ne-readabl e copies (such as magnetic tapes
or disks, punched cards, or the like), from which the work cannot ordinarily
be visually perceived except with the aid of a mnmachine or device, the
foll owi ng constitute exanpl es of acceptabl e methods of affixation and position
of noti ce:

(1)A notice enbodied in the copies in machi ne-readable formin such a
manner that on visually perceptible printouts it appears either
with or near the title, or at the end of the work;

(2)A notice that is displayed at the user’s term nal at sign on;
(3)A notice that is continuously on term nal display; or

(4)A legible notice reproduced durably, so as to withstand normal
use, on a gumed or other |abel securely affixed to the copies or
to a box, reel, cartridge, cassette, or other container used as a
per manent receptacle for the copies.
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